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New Mexico General Services Department
State Purchasing Division

AGENCY CERTIFICATION FORM

New Mexico Department of Health
© exico Department of Healt hereby certifies the following in regard to the attached

contractual
Agency Name McKinsey & Company, Inc. Washington
agreement between the Agency and_p.c.
Name of
Contractor
1) This contractor  Is Not a former state employee. (See note below)
(circle one)
2) This contractor Is Not a current state employee or a legislator or the family member of a
current (circle one)

state employee or legislator, or a business in which a current state employee or legislator or
family member of the current state employee or legislator has an interest of greater than
20%.(See note below)

NOTE: Former employee requires a Former Employee Affidavit (found on CRB website), PERA letter if contractor retired
from State of New Mexico and an AG’s letter if contractor separated/retired within the last five years to the date of signed
contract. No contract may be awarded to a current state employee or legislator, or to a family member of a current state
employee or legislator, or to a business in which any of these persons has an interest greater than 20% unless such contract is
awarded pursuant to the Procurement Code, except such persons or businesses cannot be awarded a contract through a sole
source or small purchase. (See Section 10-16-1 through 10-16-18 NMSA 1978 for further information.)

3) This Contractor is a (check one):  FOR PROFIT VENDOR X

NOT FOR PROFIT VENDOR

4) This PSA DOES COMPLY with the Governor’s Guidelines for Contract Review and Re-Evaluation and 1S
an
essential contract for the Agency.

Apr 18, 2024 | 2:35 PM MDT

Signature of Agency Representative** Date

I certify that the information stated in paragraphs 1-3 is true.

Apr 17, 2024 | 2:53 PM MDT

Signature of Contractor Date

**Must be a DFA authorized signature
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STATE OF NEW MEXICO

(DEPARTMENT OF HEALTH)
PROFESSIONAL SERVICES CONTRACT # 24 665 1312 00003 00

THIS AGREEMENT is made and entered into by and between the State of New Mexico,
DEPARTMENT OF HEALTH, hereinafter referred to as the “Agency,” and MCKINSEY &
COMPANY, INC. WASHINGTON D.C., hereinafter referred to as the “Contractor,” and is
effective as of the date set forth below upon which it is executed by the General Services
Department/State Purchasing Division (GSD/SPD Contracts Review Bureau).

IT IS AGREED BETWEEN THE PARTIES:

1. Scope of Work.

The Contractor shall perform the work in Attachment A. Scope of Work is incorporated
into this agreement as if fully set forth herein. Attachment A. Scope of Work governs Contractor’s
production and delivery of the Deliverables to the Procuring Agency.

2. Compensation.

A. The Agency shall pay to the Contractor in full payment for services satisfactorily
performed based upon deliverables, listed in Attachment A, Scope of Work, such compensation
not to exceed ($500,392.00), including gross receipts tax. The total amount payable to the
Contractor under this Agreement, including gross receipts tax and expenses, shall not exceed
($500,392.00). This amount is a maximum and not a guarantee that the work assigned to be
performed by Contractor under this Agreement shall equal the amount stated herein. The
parties do not intend for the Contractor to continue to provide services without
compensation when the total compensation amount is reached. Contractor is responsible for
notifying the Agency when the services provided under this Agreement reach the total
compensation amount. In no event will the Contractor be paid for services provided in excess
of the total compensation amount without this Agreement being amended in writing prior to
those services in excess of the total compensation amount being provided.

B. Payment is subject to availability of funds pursuant to the Appropriations Paragraph
set forth below and to any negotiations between the parties from year to year pursuant to Paragraph
1, Scope of Work, and to approval by the GSD/SPD. All invoices MUST BE received by the
Agency no later than fifteen (15) days after the termination of the Fiscal Year in which the services
were delivered. Invoices received after such date WILL NOT BE PAID.

C. Contractor must submit a detailed statement accounting for all services performed
and expenses incurred. If the Agency finds that the services are not acceptable, within thirty days
after the date of receipt of written notice from the Contractor that payment is requested, it shall
provide the Contractor a letter of exception explaining the defect or objection to the services, and
outlining steps the Contractor may take to provide remedial action. Upon certification by the
Agency that the services have been received and accepted, payment shall be tendered to the
Contractor within thirty days after the date of acceptance. If payment is made by mail, the payment
shall be deemed tendered on the date it is postmarked. However, the agency shall not incur late
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charges, interest, or penalties for failure to make payment within the time specified herein.

3. Term.

THIS AGREEMENT SHALL NOT BECOME EFFECTIVE UNTIL APPROVED BY
THE GSD/SPD Contracts Review Bureau. This Agreement shall terminate on June 30, 2024,
unless terminated pursuant to paragraph 4 (Termination), or paragraph 5 (Appropriations). In
accordance with NMSA 1978, § 13-1-150, no contract term for a professional services contract,
including extensions and renewals, shall exceed four years, except as set forth in NMSA 1978, §

13-1-150.
4. Termination.
A. Grounds. The Agency may terminate this Agreement for convenience or cause.

The Contractor may only terminate this Agreement based upon the Agency’s uncured, material
breach of this Agreement.

B. Notice; Agency Opportunity to Cure.
1. Except as otherwise provided in Paragraph (4)(B)(3), the Agency shall give
Contractor written notice of termination at least thirty (30) days prior to the intended date of
termination.

2. Contractor shall give Agency written notice of termination at least thirty
(30) days prior to the intended date of termination, which notice shall (i) identify all the Agency’s
material breaches of this Agreement upon which the termination is based and (ii) state what the
Agency must do to cure such material breaches. Contractor’s notice of termination shall only be
effective (i) if the Agency does not cure all material breaches within the thirty (30) day notice
period or (ii) in the case of material breaches that cannot be cured within thirty (30) days, the
Agency does not, within the thirty (30) day notice period, notify the Contractor of its intent to cure
and begin with due diligence to cure the material breach.

3. Notwithstanding the foregoing, this Agreement may be terminated immediately
upon written notice to the Contractor (i) if the Contractor becomes unable to perform the services
contracted for, as determined by the Agency; (ii)if, during the term of this Agreement, the
Contractor is suspended or debarred by the State Purchasing Agent; or (iii) the Agreement is
terminated pursuant to Paragraph 5, “Appropriations”, of this Agreement.

C. Liability. Except as otherwise expressly allowed or provided under this Agreement,
the Agency’s sole liability upon termination shall be to pay for acceptable work performed prior
to the Contractor’s receipt or issuance of a notice of termination; provided, however, that a notice
of termination shall not nullify or otherwise affect either party’s liability for pre-termination
defaults under or breaches of this Agreement. The Contractor shall submit an invoice for such
work within thirty (30) days of receiving or sending the notice of termination. THIS PROVISION
1S NOT EXCLUSIVE AND DOES NOT WAIVE THE AGENCY'S OTHER LEGAL RIGHTS AND
REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF THIS AGREEMENT.

D. Termination Management. If this agreement is terminated pursuant to its
provisions, or if the parties mutually agree to discontinue their contractual relationship, or upon
expiration of the term of the AGREEMENT, immediately upon expiration or receipt by either the
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Agency or the Contractor of notice of termination of this Agreement, the Contractor shall: 1) not
incur any further obligations for salaries, services or any other expenditure of funds under this
Agreement without written approval of the Agency, except as provided in part (4) of this
paragraph, below; 2) comply with all directives issued by the Agency in the notice of termination
as to the performance of work under this Agreement; and 3) take such action as the Agency shall
direct for the protection, preservation, retention or transfer of all property titled to the Agency and
records generated under this Agreement. and 4) if providing health services or client support as
part of the scope of work of this agreement, continue to provide essential services and supports to
ensure the health and safety of individual clients as directed by the Agency during the period of
termination management. This requirement is not avoided by an inadvertent expiration of term
for the agreement. In this event the Agency may temporarily extend the term, enter into a new
short-term agreement or otherwise enter into an agreement, consistent with the New Mexico
Procurement Code until all transition of services are completed. As of the date of termination of
this agreement, the Contractor shall furnish to the Agency: (a) a complete detailed inventory of
nonexpendable Agency property or equipment provided to or purchased by the Contractor with
agreement funds as defined in Article 31 (Property) of this agreement, and (b) a final closing of
the financial records and books of accounts which were required to be kept by the Contractor under
the provisions of this agreement regarding financial records. Any non-expendable personal
property or equipment provided to or purchased by the Contractor with contract funds shall
become property of the Agency upon termination and shall be submitted to the agency as soon as
practicable.

5. Appropriations.

The terms of this Agreement are contingent upon sufficient appropriations and
authorization being made by the Legislature of New Mexico for the performance of this
Agreement. If sufficient appropriations and authorization are not made by the Legislature, this
Agreement shall terminate immediately upon written notice being given by the Agency to the
Contractor. The Agency's decision as to whether sufficient appropriations are available shall be
accepted by the Contractor and shall be final. If the Agency proposes an amendment to the
Agreement to unilaterally reduce funding, the Contractor shall have the option to terminate the
Agreement or to agree to the reduced funding, within thirty (30) days of receipt of the proposed
amendment.

6. Status of Contractor.

The Contractor and its agents and employees are independent contractors performing
professional services for the Agency and are not employees of the State of New Mexico. The
Contractor and its agents and employees shall not accrue leave, retirement, insurance, bonding,
use of state vehicles, or any other benefits afforded to employees of the State of New Mexico as a
result of this Agreement. The Contractor acknowledges that all sums received hereunder are
reportable by the Contractor for tax purposes, including without limitation, self-employment and
business income tax. The Contractor agrees not to purport to bind the State of New Mexico unless
the Contractor has express written authority to do so, and then only within the strict limits of that
authority.
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7. Assignment.
The Contractor shall not assign or transfer any interest in this Agreement or assign any

claims for money due or to become due under this Agreement without the prior written approval
of the Agency.

8. Subcontracting.

The Contractor shall not subcontract any portion of the services to be performed under this
Agreement without the prior written approval of the Agency. No such subcontract shall relieve
the primary Contractor from its obligations and liabilities under this Agreement, nor shall any
subcontract obligate direct payment from the Procuring Agency.

9. Release.

Final payment of the amounts due under this Agreement shall operate as a release of the
Agency, its officers and employees, and the State of New Mexico from all liabilities, claims and
obligations whatsoever arising from or under this Agreement.

10. Confidentiality.

Any confidential information provided to or developed by the Contractor in the
performance of this Agreement shall be kept confidential and shall not be made available to any
individual or organization by the Contractor without the prior written approval of the Agency. The
Contractor will disclose Confidential Information only to its employees, agents and contractors
who have a need to know and are bound to keep it confidential and will use Confidential
Information only for purposes of performing the Scope of Work. Each party further agrees not to
use the other party’s name or trademarks in any communication with any third party without the
other party’s prior written permission.

11. Product of Service -- Copyright.

A. All materials developed or acquired by the Contractor under this Agreement shall
become the property of the State of New Mexico and shall be delivered to the Agency no later than
the termination date of this Agreement. Nothing developed or produced, in whole or in part, by
the Contractor under this Agreement shall be the subject of an application for copyright or other
claim of ownership by or on behalf of the Contractor.

B. Client information developed under this agreement may not be used by the
Contractor or be transferred to a third party in any form, including aggregate data, without the
express written permission of the Agency, except to fulfill the provisions of the Scope of Work
under this agreement.

C. Upon payment in full of the Contractor’s compensation, the Agency will own all
reports and other deliverables prepared for and furnished to the Agency by the Contractor in
connection with the Services (the “Deliverables”), save that the Contractor (or its licensor) retains
ownership of all concepts, know-how, tools, questionnaires and assessments, modules, courses,
frameworks, software, algorithms, databases, content, models, and industry perspectives
developed or enhanced outside of or in connection with the Services (the “Contractor Tools”), it
being understood that none of the Contractor Tools will contain the Agency’s Confidential
Information. To the extent the Deliverables include any embedded Contractor Tools, the
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Contractor hereby grants the Agency a non-exclusive, non-transferable, non-sublicenseable,
worldwide, royalty-free license to use and copy the Contractor Tools solely as part of the
Deliverables and subject to the limitations herein on disclosure of the Contractor’s materials and
publicity. The Agency agrees that, without the Contractor’s prior written permission, it will (a)
not permit any third party to access or copy any Contractor Tool or Deliverable; and (b) not itself,
nor permit any third party to, remove or circumvent security or technological safeguards, including
notices, digital protection mechanisms, metadata, watermarks, or disclaimers provided with, or
reverse engineer, any Contractor Tool or Deliverable. The Deliverables are provided ‘as is’,
without any express or implied warranty. Except as otherwise set forth in the applicable Proposal,
the Contractor shall not be obligated to maintain, support, host, update, or correct the Deliverables.
The Agency acknowledges and agrees that any results, options, data, recommendations, analyses,
or other information generated by the Deliverables are dependent upon the accuracy of the
information processed thereby (including as provided by the Agency), as well as upon the
Agency’s proper use of the Deliverables. The Agency is responsible for performing final testing
(including security testing) of the Deliverables, final validation and final implementation of the
Deliverables in a production environment. The Contractor is not liable for modifications made to
Deliverables by anyone other than Contractor personnel or for use of any Deliverables in a live
production environment. The Agency is responsible for the operation and security of its operating
environment.

D. Subject to its confidentiality obligations, where the agreed upon Services include
benchmarking services McKinsey may also incorporate Confidential Information into its
benchmarking databases for use in reporting on sanitized or aggregate trends and metrics without
attribution to the Agency.

12. Conflict of Interest; Governmental Conduct Act.

A. The Contractor represents and warrants that it presently has no interest and, during
the term of this Agreement, shall not acquire any interest, direct or indirect, which would conflict
in any manner or degree with the performance or services required under the Agreement.

B. The Contractor further represents and warrants that it has complied with, and,
during the term of this Agreement, will continue to comply with, and that this Agreement complies
with all applicable provisions of the Governmental Conduct Act, Chapter 10, Article 16 NMSA
1978. Without in anyway limiting the generality of the foregoing, the Contractor specifically
represents and warrants that:

1) in accordance with NMSA 1978, § 10-16-4.3, the Contractor does not
employ, has not employed, and will not employ during the term of this Agreement any
Agency employee while such employee was or is employed by the Agency and
participating directly or indirectly in the Agency’s contracting process;

2) this Agreement complies with NMSA 1978, § 10-16-7(A) because (i) the
Contractor is not a public officer or employee of the State; (i1) the Contractor is not a
member of the family of a public officer or employee of the State; (iii) the Contractor is
not a business in which a public officer or employee or the family of a public officer or
employee has a substantial interest; or (iv) if the Contractor is a public officer or employee
of the State, a member of the family of a public officer or employee of the State, or a
business in which a public officer or employee of the State or the family of a public officer
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or employee of the State has a substantial interest, public notice was given as required by
NMSA 1978, § 10-16-7(A) and this Agreement was awarded pursuant to a competitive
process;

3) in accordance with NMSA 1978, § 10-16-8(A), (i) the Contractor is not, and
has not been represented by, a person who has been a public officer or employee of the
State within the preceding year and whose official act directly resulted in this Agreement
and (i1) the Contractor is not, and has not been assisted in any way regarding this transaction
by, a former public officer or employee of the State whose official act, while in State
employment, directly resulted in the Agency's making this Agreement;

4) this Agreement complies with NMSA 1978, § 10-16-9(A)because (i) the
Contractor is not a legislator; (ii) the Contractor is not a member of a legislator's family;
(ii1) the Contractor is not a business in which a legislator or a legislator's family has a
substantial interest; or (iv) if the Contractor is a legislator, a member of a legislator’s
family, or a business in which a legislator or a legislator's family has a substantial interest,
disclosure has been made as required by NMSA 1978, § 10-16-7(A), this Agreement is not
a sole source or small purchase contract, and this Agreement was awarded in accordance
with the provisions of the Procurement Code;

5) in accordance with NMSA 1978, § 10-16-13, the Contractor has not directly
participated in the preparation of specifications, qualifications or evaluation criteria for this
Agreement or any procurement related to this Agreement; and

6) in accordance with NMSA 1978, § 10-16-3 and § 10-16-13.3, the
Contractor has not contributed, and during the term of this Agreement shall not contribute,
anything of value to a public officer or employee of the Agency.

C. Contractor’s representations and warranties in Paragraphs A and B of this Article
12 are material representations of fact upon which the Agency relied when this Agreement was
entered into by the parties. Contractor shall provide immediate written notice to the Agency if, at
any time during the term of this Agreement, Contractor learns that Contractor’s representations
and warranties in Paragraphs A and B of this Article 12 were erroneous on the effective date of
this Agreement or have become erroneous by reason of new or changed circumstances. If it is later
determined that Contractor’s representations and warranties in Paragraphs A and B of this Article
12 were erroneous on the effective date of this Agreement or have become erroneous by reason of
new or changed circumstances, in addition to other remedies available to the Agency and
notwithstanding anything in the Agreement to the contrary, the Agency may immediately
terminate the Agreement.

D. All terms defined in the Governmental Conduct Act have the same meaning in this Article
12(B).

13. Amendment.

A. This Agreement shall not be altered, changed or amended except by instrument in
writing executed by the parties hereto and all other required signatories. From time to time and in
accordance with changes in state and Agency policy, this agreement shall be amended to comport
with current policy, rules, regulations, and law.
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B. If the Agency proposes an amendment to the Agreement to unilaterally reduce
funding due to budget or other considerations, the Contractor shall, within thirty (30) days of
receipt of the proposed Amendment, have the option to terminate the Agreement, pursuant to the
termination provisions as set forth in Article 4 herein, or to agree to the reduced funding.

14. Merger.
This Agreement incorporates all the Agreements, covenants and understandings between

the parties hereto concerning the subject matter hereof, and all such covenants, Agreements and
understandings have been merged into this written Agreement. No prior Agreement or
understanding, oral or otherwise, of the parties or their agents shall be valid or enforceable unless
embodied in this Agreement.

15. Penalties for violation of law.

The Procurement Code, NMSA 1978 §§ 13-1-28 through 13-1-199, imposes civil and
criminal penalties for its violation. In addition, the New Mexico criminal statutes impose felony
penalties for illegal bribes, gratuities and kickbacks.

16. Equal Opportunity Compliance.

The Contractor agrees to abide by all federal and state laws and rules and regulations, and
executive orders of the Governor of the State of New Mexico, pertaining to equal employment
opportunity. In accordance with all such laws of the State of New Mexico, the Contractor assures
that no person in the United States shall, on the grounds of race, religion, color, national origin,
ancestry, sex, age, physical or mental handicap, or serious medical condition, spousal affiliation,
sexual orientation or gender identity, be excluded from employment with or participation in, be
denied the benefits of, or be otherwise subjected to discrimination under any program or activity
performed under this Agreement. If Contractor is found not to be in compliance with these
requirements during the life of this Agreement, Contractor agrees to take appropriate steps to
correct these deficiencies.

17. Applicable Law.

The laws of the State of New Mexico shall govern this Agreement, without giving effect
to its choice of law provisions. Venue shall be proper only in a New Mexico court of competent
jurisdiction in accordance with NMSA 1978, § 38-3-1 (G). By execution of this Agreement,
Contractor acknowledges and agrees to the jurisdiction of the courts of the State of New Mexico
over any and all lawsuits arising under or out of any term of this Agreement.

18. Workers Compensation.

The Contractor agrees to comply with state laws and rules applicable to workers
compensation benefits for its employees. If the Contractor fails to comply with the Workers
Compensation Act and applicable rules when required to do so, this Agreement may be terminated
by the Agency.

19. Records and Financial Audit.

A. The Contractor shall maintain detailed time and expenditure records that indicate
the date; time, nature and cost of services rendered during the agreement’s term and effect and
retain them for a period of three (3) years from the date of final payment under this agreement.
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The records shall be subject to inspection by the Agency, the General Services Department/State
Purchasing Division and the State Auditor. The Agency shall have the right to audit billings both
before and after payment. Payment under this agreement shall not foreclose the right of the Agency
to recover excessive or illegal payments.

B. The Contractor receiving state or federal funds from the Agency shall comply, if
applicable, with auditing requirements under the Single Audit Act (31 U.S.C. §7501, et seq.) and
the New Mexico State Auditor's rules and regulations. If the Contractor is determined to be a sub
recipient and not a vendor under the federal Single Audit Act, the Contractor shall comply with
the audit requirements of the Single Audit Act. This includes the Contractor retaining its financial
records for a period five years after the time the audit was released.

C. If the Contractor receives more than $750,000 in federal funding, or more than
$750,000 from the Agency, in any single fiscal year, the Contractor shall prepare annual financial
statements and obtain an audit of, or an opinion on, the financial statements from an external
Certified Public Accountant.

D. The Contractor shall maintain the financial statements for a period of no less than
six years and shall make the financial statements and the CPA’s audit or opinion available to the
Agency upon request.

E. Applicable annual financial reports shall be submitted to the Agency no later than
six months following the close of the Contractor’s fiscal year.

F. To ensure proper delivery and receipt, the Contractor shall submit their annual audit
report or financial reports (if no audit was required to):

Department of Health

Financial Accounting Bureau Chief Suite N-3150
P.O. Box 26110

Santa Fe, New Mexico 87502-6110

G. The Agency may take corrective action as deemed necessary for Contractor’s
failure to comply with 19-A through 19-F above. Corrective action may include, but is not limited
to, termination of agreement and preclusion from engaging Contractor in the future.

20. Indemnification.

The Contractor shall defend, indemnify and hold harmless the Agency and the State of
New Mexico from all actions, proceeding, claims, demands, costs, damages, attorneys’ fees and
all other liabilities and expenses of any kind from any source which may arise out of the
performance of this Agreement, caused by the negligent act or failure to act of the Contractor, its
officers, employees, servants, subcontractors or agents, or if caused by the actions of any client of
the Contractor resulting in injury or damage to persons or property during the time when the
Contractor or any officer, agent, employee, servant or subcontractor thereof has or is performing
services pursuant to this Agreement. In the event that any action, suit or proceeding related to the
services performed by the Contractor or any officer, agent, employee, servant or subcontractor
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under this Agreement is brought against the Contractor, the Contractor shall, as soon as practicable
but no later than two (2) days after it receives notice thereof, notify the legal counsel of the Agency
and the Risk Management Division of the New Mexico General Services Department by certified
mail.

The Services shall not be deemed investment, legal, tax, accounting or other regulated
advice. The Contractor does not supplant the Agency’s management or other decision-making
bodies and does not guarantee results. The Agency remains solely responsible for its decisions,
actions, use of the Deliverables and Services and compliance with applicable laws, rules and
regulations. In no event shall the Contractor’s liability to the Agency in connection with the
Services relating to an engagement for the Agency exceed the fees received by the Contractor from
the Agency in connection with such engagement. Neither party will be liable for any lost profits
or other indirect, consequential, incidental, punitive or special damages.

21. New Mexico Employees Health Coverage.

A. If Contractor has, or grows to, six (6) or more employees who work, or who are
expected to work, an average of at least 20 hours per week over a six (6) month period during the
term of the contract, Contractor certifies, by signing this agreement, to have in place, and agree to
maintain for the term of the contract, health insurance for those employees and offer that health
insurance to those employees if the expected annual value in the aggregate of any and all contracts
between Contractor and the State exceed $250,000 dollars.

B. Contractor agrees to maintain a record of the number of employees who have (a)
accepted health insurance; (b) declined health insurance due to other health insurance coverage
already in place; or (c) declined health insurance for other reasons. These records are subject to
review and audit by a representative of the state.

C. Contractor agrees to advise all employees of the availability of State publicly
financed health care coverage programs by providing each employee with, as a minimum, the
following web site link to additional information: https://bewellnm.com.

22. Invalid Term or Condition.

If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable. This
Agreement fully incorporates the Contractor’s proposal by reference, including any assumptions
contained therein. Any conflict between such proposal and this Agreement shall be resolved in
favor of this Agreement.

23. Enforcement of Agreement.

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any other
provision. No waiver by a party of any of its rights under this Agreement shall be effective unless
express and in writing, and no effective waiver by a party of any of its rights shall be effective to
waive any other rights.
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24. Notices.

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by courier service or by U.S. mail, either first class or certified, return
receipt requested, postage prepaid, as follows:

To the Agency:

New Mexico Department of Health
P.O. Box 26110

1190 St. Francis Drive,

Santa Fe, NM 87502-6110

To the Contractor:

McKinsey & Company, Inc. Washington D.C.
1200 19t Street NW, Suite 1000

Washington, DC 20036

McKinsey Contracts@meckinsey.com.

25. Authority.

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that he or she has the power and authority to bind
Contractor, and that no further action, resolution, or approval from Contractor is necessary to enter
into a binding contract.

26.  Licensure.

The Contractor agrees to retain professional licensure, accreditation, credentialing or
continuing education required to perform the scope of professional services provided for the
Agency. The Contractor agrees to make evidence of licensure or other regulatory requirements
for the scope of professional services available to the Agency if requested in writing.

27. Liability Insurance.

The Contractor shall maintain professional and general liability insurance, as required, for
all services provided under this agreement and Contractor shall supply evidence of such coverage
upon the Agency’s request.

28. Federal Grant or Other Federally Funded Agreements.

A. Lobbying. The Contractor shall not use any funds provided under this agreement,
either directly or indirectly, for the purpose of conducting lobbying activities or hiring a lobbyist
or lobbyists on its behalf at the federal, state, or local government level, as defined in the Lobbyist
Regulation Act, NMSA 1978, Sections 2-11-1, et. seq., and applicable federal law. No federal
appropriated funds can be paid or will be paid, by or on behalf of the Contractor, or any person for
influencing or attempting to influence an officer or employee of any Department, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any federal agreement, or the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, or modification of any
federal agreement, grant, loan, or cooperative agreement. If any funds other than federal
appropriated funds have been paid or will be paid to any person influencing or attempting to

10
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influence an officer or employee of any Department, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection of any applicable
federal agreement, grant, loan, or cooperative agreement, the Contractor shall complete and submit
Standard Form LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

B. Suspension and Debarment. For agreements that involve the expenditure of federal
funds, each party represents that neither it, nor any of its management or any other employees or
independent contractors who will have any involvement in the services or products supplied under
this agreement, have been excluded from participation in any government healthcare program,
debarred from or under any other federal program (including but not limited to debarment under
the Generic Drug Enforcement Act), or convicted of any offense defined in 42 U.S.C. Section
1320a-7, and that it, its employees, and independent contractors are not otherwise ineligible for
participation in federal healthcare or education programs. Further, each party represents that it is
not aware of any such pending action(s) (including criminal actions) against it or its employees or
independent contractors. Each party shall notify the other party immediately upon becoming
aware of any pending or final action in any of these areas.

C. Political Activity. No funds hereunder shall be used for any partisan political
activity or to further the election or defeat of any candidate for public office.

D. Grantor and Contractor Information.
1. If applicable, funding under this agreement is from the Catalog of Federal
Domestic Assistance (CFDA) Program:
i. CFDA Number — 93.354
ii. Program Title — Public Health Emergency Response: Cooperative
Agreements for Emergency Response Public Health Crisis
iii. AGENCY/OFFICE — Centers for Disease Control and Prevention
iv. GRANT NUMBER - INU90TP22157
2. CONTRACTOR’S Unique Entity ID (UEI) is N6JZARL64EW5

E. Contractor Employee Whistleblower Rights and Requirement to Inform Employees
of Whistleblower Rights (Sept. 2013)[Federal Grant funded projects only].
1. This agreement and employees working on this agreement will be subject

to the whistleblower rights and remedies in the pilot program on Contractor employee
whistleblower protections established at 41 U.S.C. 4712 by section 828 of the National
Defense Authorization Act for Fiscal Year 2013 (Pub. L.112-239) and FAR 3.908.

2. The Contractor shall inform its employees in writing, in the predominant
language of the workforce, of employee whistleblower rights and protections under 41
U.S.C. 4712, as described in section 3.908 of the Federal Acquisition Regulation.

3. The Contractor shall insert the substance of this clause, including this
paragraph (3), in all subcontracts over the simplified acquisition threshold.

F. For agreements and subgrants that involve the expenditure of federal funds for

amounts in excess of $150,000, requires the Contractor to agree to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and
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the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be
reported to the Federal awarding agency and the Regional Office of the Environmental Protection
Agency (EPA).

G. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) — For agreements that involve
the expenditure of federal funds, Contractors that apply or bid for an agreement exceeding
$100,000 must file the required certification. Each tier certifies to the tier above that it will not
and has not used federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with obtaining any
federal agreement, grant or any other award covered by 31 U.S.C. 1352. Each tier must also
disclose any lobbying with non-federal funds that takes place in connection with obtaining any
federal award. Such disclosures are forwarded from tier to tier up to the non-federal award.

H. For agreements that involve the expenditure of federal funds, Contractor must
comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items
designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that
contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid
waste management services in a manner that maximizes energy and resource recovery; and
establishing an affirmative procurement program for procurement of recovered materials identified
in the EPA guidelines.

29.  Governing Bodies.

The parties agree that if the Contractor has one or more Governing Bodies, the Governing
Bodies of the Contractor shall have the right and responsibility to establish policy for the
Contractor, and shall be elected to ensure that such policy is established by the Governing Bodies
in an impartial and independent manner. Nothing herein shall in any way restrict the authority of
the Governing Bodies from appropriately delegating day-to-day management responsibilities to
its employees, agent, or agents. By such delegation, employees and/or agents of the Contractor
must conduct the operation of the Contractor consistent with the policies and procedures approved

by the Governing Bodies.
30. Property.

A. Title to all property furnished by the Agency shall remain in the Agency. Title to
all property acquired by the Contractor, including acquisition through lease-purchase agreement,
for the cost of which the Contractor is to be reimbursed as a direct item of cost under this agreement
shall immediately vest in the Agency upon delivery of such property to the Contractor. Title to
other property, the costs of which is to be reimbursed to the Contractor under this agreement, shall
immediately vest in the Agency upon 1) issuance for use of such property in the performance of
this agreement or 2) use of such property in the performance of this agreement or 3) reimbursement
of the cost thereof by the Agency, whichever first occurs.
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B. Title to the Agency property shall not be affected or lose its identity by reason of
affixation to any realty or attachment at law.

C. The Contractor shall maintain a property inventory and administer a program of
maintenance, repair, and protection of Agency property so as to assure its full availability and
usefulness for performance under this agreement. In the event the Contractor is indemnified,
reimbursed, or otherwise compensated for any loss or destruction of, or damage to Agency
property during the period of this agreement, it shall use the proceeds to repair or replace the
Agency property.

13



DocuSign Envelope ID: F979437A-3ECD-4A29-A885-B799924F86E9

Contract # 24 665 1312 00003 00

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date of
signature by the GSD/SPD Contracts Review Bureau below.

Apr 18, 2024 | 2:35 PM MDT
By: Date:

Agency

Apr 18, 2024 149 AM MDT
By: Date: """ 8, 2024 ] 8:49

Agency’s Legal Counsel — Certifying legal sufficiency

Apr 18, 2024 | 2:31 P™m MDT
By: Date: " |

Agency’s Chief Financial Officer

Apr 17, 2024 2:53 PM MDT
By: Date: " |

Contractor

The records of the Taxation and Revenue Department reflect that the Contractor is registered with
the Taxation and Revenue Department of the State of New Mexico to pay gross receipts and
compensating taxes.

1D Number i 6-00-7

Apr 17, 2024 | 2:45 PM MDT
By: Date: " |

Taxation and Revenue Department

This Agreement has been approved by the GSD/SPD Contracts Review Bureau:

By: Date: 4/22/2024
GSD/SPD Contracts Review Bureau
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ATTACHMENT A-SCOPE OF WORK

Contractor shall perform two main deliverable Objectives:

Deliverable 1: Measure the organizational health baseline of the Department.

Contractor will deploy the proprietary Organizational Health Index (OHI) survey to the
Department of Health (DOH) staff, digitally establishing a baseline of (1) staff perspectives of
the agency’s performance on the nine core components of organizational health, and (2)
frequency with which 40+ specific management behaviors are observed. This survey can also be
tailored with additional quantitative and/or qualitative questions as requested by the Department
and agreed to by the Contractor.

Action Items to Meet Deliverable 1:

1.

Contractor will provide an introductory meeting with the DOH senior leadership team to
describe the OHI survey, its purpose and objectives and answer any questions prior to
implementation of the survey.

Contractor will tailor the OHI survey wording to DOH’s context to ensure clarity of term
definitions, and select demographic data to collect, in partnership with a DOH Workforce
Development Director and other DOH Leadership as determined necessary.

Contractor will collaborate with the Administrative Services Division’s Information
Technology Services (“ITS”) and/or appropriate technology staff to ensure compatibility
of the survey with DOH systems and produce a written plan outlining how deployment
will occur with assurance of access to all employees (ie: facilities).

Contractor will provide sample communications, a communications plan, and a response
rate portal to support agency leadership in launching the survey and increasing
participation.

Contractor will deploy the survey to all employees digitally and work with the DOH to
ensure access to all employees if digital access is not available for any particular staff
members in accordance with the written plan noted in Action Step 3.

Contractor will analyze OHI survey results, identifying key highlights including
benchmark comparison, demographic differences, and strategic insights for consideration
in setting priorities and provide the Department with the Organizational Health
assessment report, including a data pack of survey results, and agency-wide analysis.

Contractor will conduct a limited set of (no more than 10) interviews to better understand
perspectives and underlying mindsets of staff and/or leadership as requested by the DOH
Workforce Development Director.

Contractor will facilitate workshop to review results with DOH leadership, reflect on
implications, and consider underlying mindsets that are driving performance.
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Deliverable 2: Identify priorities and develop implementation roadmap.

Contractor will utilize information obtained from the Organizational Health Assessment as well
as interviews and observations from the DOH leadership team to develop a roadmap for the
DOH Workforce Development Initiative.

Action Items to Meet Deliverable 2:

1. Contractor will identify organizational health and culture priority areas that align with
DOH strategic goals and develop an implementation strategy for the DOH including
integration points with other DOH strategic goals and priorities.

2. Contractor will facilitate an “action planning workshop” with DOH senior leadership
focused on leadership development and connecting the survey results with DOH
leadership priorities and will provide the Department with a workshop synthesis report
including identified priorities.

3. Work with DOH Workforce Development Director and other key members of DOH
Senior Leadership as deemed appropriate by the Department to develop and finalize the
high-level implementation roadmap.

Deliverables Chart
Task Description | Deliverable Budget Due Date
Objective 1 Measure organizational | $250,196.00 Invoice upon completion of
health baseline Task 1 deliverables
Objective 2 Develop implementation | $250,196.00 Invoice upon completion of
roadmap Task 2 deliverables
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Attachment B

Schedule

GSA Rates for Services

SINs Awarded Labor Category/Service Title Iilsl;:l:f (in(jl?lgiigllcliF)
541611, 541990
541612HC and 54151S Senior Partner - Executive/ Strategy Hour $ 1,147.66
541611, 541990
541612HC and 541518 Partner- Executive/ Strategy Hour $ 1,030.79
541611, 541990
541612HC and 54151S Associate Partner- Executive/ Strategy Hour $ 921.28
541611, 541990
541612HC and 541518 Engagement Manager- Executive/ Strategy Hour $ 802.31
541611, 541990
541612HC and 541518 Associate- Executive/ Strategy Hour $ 479.07
541611, 541990
541612HC and 541518 Business Analyst- Executive/ Strategy Hour $ 326.40
541611, 541990
and 541518 Associate - Data Science Hour $ 462.22
541611, 541990
and 54151S Business Analyst - Data Science Hour $ 314.82
541611
541990 Associate - Human-Centered Design Hour $ 462.22
541611
541990 Business Analyst - Human-Centered Design Hour $ 314.82
541611, 541990
541612HC and 541518 Associate - Implementation Hour $ 447 .48
541611, 541990
541612HC and 541518 Business Analyst - Implementation Hour $ 305.34
541611, 541990
541612HC and 541518 Media Designer Hour $ 175.83
541611, 541990
541612HC and 54151S Graphics Project Manager Hour $ 165.31
541611, 541990
541612HC and 54151S Business Presentation Designer Hour $ 155.83
541611, 541990
541612HC and 54151S Capabilities & Insights Expert Hour $ 352.72
541611, 541990
541612HC and 541518 Capabilities & Insights Analyst Hour $ 265.33
541611, 541990
541612HC and 54151S Engagement Team Assistant Hour $ 115.82
Multiple Award Schedule 19
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MICHELLE LUJAN GRISHAM
Governor

NEW MEXICO
Department of Health

Administrative Services Division

PATRICK M. ALLEN
Cabinet Secretary

Date: 2/12/2024

Agency 66500

Supplier name: McKinsey & Company, Inc. Washington, D.C.

Supplier number: 0000135932

SHARE Billing Location: PO Box 7410450 Chicago, IL 60674

SHARE Ship to Location: 1200 19th Street NW, Suite 1000 Washington, DC 20036
Department Code: 1312 (This is for tracking purposes back to the bureau)]

Contract Type: PSC-CRB

This funding string below is being provided as certification that funds have been set aside for the
proposed contract for ASD contract staff to create the purchase order and Contract Module
for FY24.

Brief description of Service: Measure the organizational health baseline & Identify
priorities and develop implementation roadmap.

Complete necessary fields per your budgetary requirements.

Merchandise " Sub Rpt PC Bus . . . Bud
Amount Fund Dept Account Acct | cat Unit Project Activity | Oper Unit Ref Class
$500,392.00 06102 | 3050000000 | 535200 66500 | DOHWFD2201 | D 20112300 | 124 | HO00
Highlight ONE Below, if no PO will be processed.
Direct Pay/Policy Exemption
OPR
Non-Monetary
Approved by:
Approved By: Signature: Date:

(type in namel/title of individual)

Shadee Lauer, WFD Director

Digitally signed by Shadee Lauer
S h a d ee La u er Date: 2024.02.13 11:38:17 -07'00"

ADMINISTRATIVE SERVICES DIVISION ¢« HUMAN RESOURCES BUREAU
1190 St. Francis Drive, N3078 ¢ P.O. Box 26110 e Santa Fe, New Mexico ¢ 87502-6110

(505) 827-2735 e FAX: (505) 827-2736 e www.nmhealth.org
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CAMPAIGN CONTRIBUTION DISCLOSURE FORM

Pursuant to the Procurement Code, Sections 13-1-28, et seq., NMSA 1978 and NMSA
1978, § 13-1-191.1 (2006), as amended by Laws of 2007, Chapter 234, a prospective
contractor subject to this section shall disclose all campaign contributions given by the
prospective contractor or a family member or representative of the prospective contractor
to an applicable public official of the state or a local public body during the two years
prior to the date on which a proposal is submitted or, in the case of a sole source or small
purchase contract, the two years prior to the date on which the contractor signs the
contract, if the aggregate total of contributions given by the prospective contractor or a
family member or representative of the prospective contractor to the public official
exceeds two hundred fifty dollars ($250) over the two-year period. A prospective
contractor submitting a disclosure statement pursuant to this section who has not
contributed to an applicable public official, whose family members have not contributed
to an applicable public official or whose representatives have not contributed to an
applicable public official shall make a statement that no contribution was made.

A prospective contractor or a family member or representative of the prospective
contractor shall not give a campaign contribution or other thing of value to an applicable
public official or the applicable public official's employees during the pendency of the
procurement process or during the pendency of negotiations for a sole source or small
purchase contract.

Furthermore, a solicitation or proposed award for a proposed contract may be canceled
pursuant to Section 13-1-181 NMSA 1978 or a contract that is executed may be ratified
or terminated pursuant to Section 13-1-182 NMSA 1978 if a prospective contractor fails
to submit a fully completed disclosure statement pursuant to this section; or a prospective
contractor or family member or representative of the prospective contractor gives a
campaign contribution or other thing of value to an applicable public official or the
applicable public official's employees during the pendency of the procurement process.

The state agency or local public body that procures the services or items of tangible
personal property shall indicate on the form the name or names of every applicable public
official, if any, for which disclosure is required by a prospective contractor.

THIS FORM MUST BE INCLUDED IN THE REQUEST FOR PROPOSALS AND

MUST BE FILED BY ANY PROSPECTIVE CONTRACTOR WHETHER OR NOT
THEY, THEIR FAMILY MEMBER, OR THEIR REPRESENTATIVE HAS MADE
ANY CONTRIBUTIONS SUBJECT TO DISCLOSURE.

The following definitions apply:
“Applicable public official” means a person elected to an office or a person appointed to

complete a term of an elected office, who has the authority to award or influence the
award of the contract for which the prospective contractor is submitting a competitive

Page 1 of 3 DFA Disclosure Form/Sept. 2017
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sealed proposal or who has the authority to negotiate a sole source or small purchase
contract that may be awarded without submission of a sealed competitive proposal.

“Campaign Contribution” means a gift, subscription, loan, advance or deposit of money
or other thing of value, including the estimated value of an in-kind contribution, that is
made to or received by an applicable public official or any person authorized to raise,
collect or expend contributions on that official’s behalf for the purpose of electing the
official to statewide or local office. “Campaign Contribution” includes the payment of a
debt incurred in an election campaign, but does not include the value of services provided
without compensation or unreimbursed travel or other personal expenses of individuals
who volunteer a portion or all of their time on behalf of a candidate or political
committee, nor does it include the administrative or solicitation expenses of a political
committee that are paid by an organization that sponsors the committee.

“Family member” means a spouse, father, mother, child, father-in-law, mother-
in-law, daughter-in-law or son-in-law of (a) a prospective contractor, if the prospective
contractor is a natural person; or (b) an owner of a prospective contractor;

“Pendency of the procurement process” means the time period commencing with the
public notice of the request for proposals and ending with the award of the contract or the
cancellation of the request for proposals.

“Prospective contractor” means a person or business that is subject to the competitive
sealed proposal process set forth in the Procurement Code [Sections 13-1-28 through 13-
1-199 NMSA 1978] or is not required to submit a competitive sealed proposal because
that person or business qualifies for a sole source or small purchase contract.

“Representative of a prospective contractor” means an officer or director of a
corporation, a member or manager of a limited liability corporation, a partner of a
partnership or a trustee of a trust of the prospective contractor.

Name(s) of Applicable Public Official(s) if any:
(Completed by State Agency or Local Public Body)

DISCLOSURE OF CONTRIBUTIONS BY PROSPECTIVE CONTRACTOR:

Contribution Made By:

Relation to Prospective Contractor:

Date Contribution(s) Made:

Amount(s) of Contribution(s)
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Nature of Contribution(s)

Purpose of Contribution(s)

(Attach extra pages if necessary)

Signature Date

Title (position)

-OR—
NO CONTRIBUTIONS IN THE AGGREGATE TOTAL OVER TWO HUNDRED

FIFTY DOLLARS ($250) WERE MADE to an applicable public official by me, a
family member or representative.

Apr 17, 2024 | 2:53 PM MDT

Signature Date

Senior Partner
Title (Position)
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